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Table 2. Critical Habitat Justification Descriptions

Justification # Justification Description Classification

1 Bio-diverse Submerged Aquatic Vegetation (SAV) Sensitive Area

2 SAV Important to Fish and Wildlife Habitat Sensitive Area

3 Emergent and Floating Leaf Vegetation Sensitive Area

4 Rush Beds Sensitive Area

5 Wild Rice Beds Sensitive Area

6 Extensive Riparian Wetland Sensitive Area

7 Woody Habitat Public Rights Feature

8 Spawning Substrate Public Rights Feature

9 Water Quality (springs, etc.) Public Rights Feature

10 Natural Scenic Beauty Public Rights Feature

11 Extensive Public Use Public Rights Feature



Sensitive areas are areas of aquatic 

vegetation identified by the department 

as offering critical or unique fish and 

wildlife habitat, including seasonal or 

lifestage requirements, or offering water 

quality or erosion control benefits to the 

body of water.
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https://dnrmaps.wi.gov/H5/?viewer=SWDV 

https://dnrmaps.wi.gov/H5/?viewer=SWDV






LR-2 Substrate Survey Results 10-20-2015 

Transect # Quadrant # Band Dimension (m) Embeddedness (1-5) Marl Detritus Clay Silt Sand Fine Gravel Course Gravel Rubble/Cobble Small Boulder Large Boulder Bedrock

1 1 0.5 1 25 75

1 2 1 5 25 50 25

1 3 13.5+ - 60 30 10

2 1 1 3 15 15 50 20

2 2 1.5 3 10 40 40 10

2 3 2.5 50 20 30

2 4 10+ 30 30 30 10

3 1 1.3 3 10 30 60

3 2 1.5 2 5 25 35 35

3 3 2.7 30 30 30 10

3 4 9.5+ 45 45 10

4 1 1 5 15 80

4 2 1.5 1 15 30 40 15

4 3 2.5 15 30 30 25

4 4 4 60 20 20

4 5 6+ 80 20

5 1 1.5 3 30 20 20 30

5 2 2.5 45 5 45 5

5 3 10+ 5 5 40 50

6 1 1 1 10 40 10 40

6 2 4 3 10 20 30 40

6 3 5+ 65 35
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Water Quality Directly Impacts You
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Some of 
the 

Benefits





An overview of the 8 proposed Critical Habitat 

Designation Areas

5  As sensitive area designations

3 as public rights features



Area 1 Justifications

1. Bio-diverse Submerged Aquatic Vegetation (SAV)
2. SAV Important to Fish and Wildlife Habitat
3. Emergent and Floating Leaf Vegetation
6. Extensive Riparian Wetland
10. Natural Scenic Beauty

Sensitive Area



Area 2 Justifications

1. Bio-diverse Submerged Aquatic Vegetation (SAV)
2. SAV Important to Fish and Wildlife Habitat
8. Spawning Substrate

Sensitive Area 



Area 3 Justifications

8. Spawning Substrate

Public Rights Feature



Area 4 Justifications

8. Spawning Substrate

Public Rights Feature



Area 5 Justifications

1. Bio-diverse Submerged Aquatic Vegetation (SAV)
2. SAV Important to Fish and Wildlife Habitat
3. Emergent and Floating Leaf Vegetation
7. Woody Habitat
10. Natural Scenic Beauty

Sensitive Area



Area 6 Justifications

1. Bio-diverse Submerged Aquatic Vegetation (SAV)
2. SAV Important to Fish and Wildlife Habitat
3. Emergent and Floating Leaf Vegetation
6. Extensive Riparian Wetland
10. Natural Scenic Beauty

Sensitive Area



Area 7 Justifications

1. Bio-diverse Submerged Aquatic Vegetation (SAV)
2. SAV Important to Fish and Wildlife Habitat
3. Emergent and Floating Leaf Vegetation
6. Extensive Riparian Wetland
10. Natural Scenic Beauty

Sensitive Area



Area 8 Justifications

8. Spawning Substrate
10. Natural Scenic Beauty

Public Rights Feature



Prioritizing Transparency 

• Sending letters to riparians

• NR107/109 and Ch. 30 
permitting impacts section

• Lake district newsletters

• Topic at many district meetings 
over the years 



NR 107-Sensitive Area

• (3) The department may deny issuance of the requested permit if:
• (a) The proposed chemical is not labeled and registered for the intended use by the United States environmental protection agency 

and both labeled and registered by a firm licensed as a pesticide manufacturer and labeler with the Wisconsin department of 
agriculture, trade and consumer protection;

• (b) The proposed chemical does not have a current department aquatic chemical fact sheet;
• (c) The department determines the proposed treatment will not provide nuisance relief, or will place unreasonable restrictions on 

existing water uses;
• (d) The department determines the proposed treatment will result in a hazard to humans, animals or other nontarget organisms;
• (e) The department determines the proposed treatment will result in a significant adverse effect on the body of water;
• (f) The proposed chemical application is for waters beyond 150 feet from shore except where approval is given by the department to 

maintain navigation channels, piers or other facilities used by organizations or the public including commercial facilities;
• (g) The proposed chemical applications, other than those conducted by the department pursuant to ss. 29.421 and 29.424, Stats., will 

significantly injure fish, fish eggs, fish larvae, essential fish food organisms or wildlife, either directly or through habitat destruction;
• (h) The proposed chemical application is in a location known to have endangered or threatened species as specified pursuant to 

s. 29.604, Stats., and as determined by the department;
• (i) The proposed chemical application is in locations identified by the department as sensitive areas, except when the applicant 

demonstrates to the satisfaction of the department that treatments can be conducted in a manner that will not alter the ecological 
character or reduce the ecological value of the area.

• 1. Sensitive areas are areas of aquatic vegetation identified by the department as offering critical or unique fish and wildlife habitat, 
including seasonal or lifestage requirements, or offering water quality or erosion control benefits to the body of water.

• 2. The department shall notify any affected property owners' association, inland lake district, and riparian property owner of 
locations identified as sensitive areas.

https://docs.legis.wisconsin.gov/document/statutes/29.421
https://docs.legis.wisconsin.gov/document/statutes/29.424
https://docs.legis.wisconsin.gov/document/statutes/29.604


NR 109-Sensitive Area

• (3) The department may deny issuance of the requested permit if the department determines any of the following:

• (a)Aquatic plants are not causing significant impairment of beneficial water use activities.

• (b) The proposed introduction or control will not remedy the water use impairments caused by aquatic plants as 
identified as a part of the application in s. NR 109.04 (2) (e).

• (c) The proposed introduction or control will result in a hazard to humans.

• (d) The proposed introduction or control will cause significant adverse impacts to threatened or endangered 
resources.

• (e) The proposed introduction or control will result in a significant adverse effect on water quality, aquatic habitat or 
the aquatic community including the native aquatic plant community.

• (f) The proposed introduction or control is in locations identified by the department as sensitive areas, under s. NR 
107.05 (3) (i) 1., except when the applicant demonstrates to the satisfaction of the department that the project can be 
conducted in a manner that will not alter the ecological character or reduce the ecological value of the area.

• (g) The proposed management will result in significant adverse long-term or permanent changes to a plant 
community or a high value species in a specific aquatic ecosystem. High value species are individual species of 
aquatic plants known to offer important values in specific aquatic ecosystems, including Potamogeton amplifolius, 
Potamogeton Richardsonii, Potamogeton praelongus, Stuckenia pectinata (Potamogeton pectinatus), Potamogeton 
illinoensis, Potamogeton robbinsii, Eleocharis spp., Scirpus spp., Valisneria spp., Zizania spp., Zannichellia palustris 
and Brasenia schreberi.

https://docs.legis.wisconsin.gov/document/administrativecode/NR%20109.04(2)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20107.05(3)(i)1.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20107.05(3)(i)1.


NR 109- Sensitive Area

• NR 109.06 Waivers. The department waives the permit requirements under this chapter for any of the following:

• (1) Manual removal or use of mechanical devices to control or remove aquatic plants from a body of water 10 acres or less that is 
entirely confined on the property of one person with the permission of that property owner.

• Note: A person who introduces native aquatic plants or removes aquatic plants by manual or mechanical means in the 
course of operating an aquatic nursery as authorized under s. 94.10, Stats., on privately owned non-navigable waters of the 
state is not required to obtain a permit for the activities.

• (2) A riparian owner who manually removes aquatic plants from a body of water or uses mechanical devices designed for cutting or 
mowing vegetation to control plants on an exposed lake bed that abuts the owner's property provided that the removal meets all of 
the following:

• (a)

• 1. Removal of native plants is limited to a single area with a maximum width of no more than 30 feet measured along the shoreline 
provided that any piers, boatlifts, swimrafts and other recreational and water use devices are located within that 30-foot wide zone 
and may not be in a new area or additional to an area where plants are controlled by another method; or

• 2. Removal of nonnative or invasive aquatic plants as designated under s. NR 109.07 when performed in a manner that does not 
harm the native aquatic plant community; or

• 3. Removal of dislodged aquatic plants that drift on-shore and accumulate along the waterfront.

• (b) Is not located in a sensitive area as defined by the department under s. NR 107.05 (3) (i) 1., or in an area known to contain 
threatened or endangered resources or floating bogs.

• (c) Does not interfere with the rights of other riparian owners.

• NR 109.06(2)(d)(d) If wild rice is involved, the procedures of s. NR 19.09 (1) shall be followed.

https://docs.legis.wisconsin.gov/document/statutes/94.10
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20109.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20107.05(3)(i)1.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20109.06(2)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20109.06(2)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%2019.09(1)


THANK YOU
External Stakeholders

• Jefferson Co.→ Marisa Ulman, Colton Hutchinson, and Patricia Cicero

• Lake Ripley Management District→ Lianna Spencer and the District

• Land Owners

Internal Stakeholders

• Breanna Crane

• Kristina Pechacek

• Michael Sorge

• Wes Matthews

• Marco Scarasso

• Camille Bruhn

• Paul Cunningham

• Susan Graham

• Jeanne Scherer

• Shelby Adler

• Heidi Bunk



Lake Ripley CHD & DNR Ch. 30
Wes Matthews 5/18/2023



Wisconsin Origins
• Northwest Ordinance (1787)

• Foundation of the Bill of Rights/US 
Constitution

• Determined qualifications for statehood

• “Navigable waters leading into the Mississippi 
and Saint Lawrence, and the carrying places 
between the same, shall be common 
highways and forever free…”

    • Wisconsin is Born (1848)

– This provision was included in Article IX, 

Section 1, of the WI Constitution

– Legal/legislative action has clarified and 

changed how this body of law is interpreted 

and implemented.

– Dynamic, evolving water ethic

    



WI Ch. 30 and Public Rights/Interest
• Wis. Stats. Ch. 30 – Navigable waters, protection of public rights

• Examples 30.12 (structures/piers/riprap), 30.20 (dredging)

• “the structure will not be detrimental to the public interest”

    • Public rights to navigation, fish & wildlife 
habitat, water quality & quantity, 
recreational activities, and scenic beauty

• Public Trust Doctrine requires the state 
intervene to protect these rights in the use 
of public waters

• DNR is state agent charged with this 
responsibility

• Hoyt v. City of Hudson (1871)

• defined bed & banks

• Olson v. Merrill (1877)

• recurring navigability

• Willow River Club v. Wade (1898)

• right to fish

• Village of Menominee Falls v.  DNR 
(1987)

• declaratory ruling

https://docs.legis.wisconsin.gov/statutes/statutes/30/ii/15
https://docs.legis.wisconsin.gov/statutes/statutes/30/ii/15


WI Ch. 30 & PRFs
• DNR Ch. 30 Permit Exemptions, General Permits & Individual Permits

• DNR waterway exemptions (Wis. Stats. Chapter 30) that may apply to waterfront property development 
projects are generally limited within PRFs with few exceptions. Due to the sensitivity of habitat 
associated with PRFs, waterway projects within these areas would be subject to a higher level of DNR 
review or oversight.

• The DNR maintains webpages to provide updated waterway exemption and general permit checklists 
to aid the public in navigating the DNR waterway permitting process and regulations. 

    

Waterways | Wisconsin DNR (https://dnr.wisconsin.gov/topic/Waterways) 

Learn about why the DNR regulates waterways, the various water permits with general permit checklists, the water permit 
process, waterway contacts, FAQ, etc.…

Exemptions | Waterway protection | Wisconsin DNR (https://dnr.wisconsin.gov/topic/Waterways/Permits/Exemptions.html) 

Provides information and checklists the public will need to identify DNR exemptions that may apply to their waterfront property 
development projects.

https://dnr.wisconsin.gov/topic/Waterways
https://dnr.wisconsin.gov/topic/Waterways/Permits/Exemptions.html




WI Ch. 30 & PRFs Questions
Contact DNR Waterways:

Email DNRWMSPublicInquiry@wisconsin.gov for wetland and waterway permitting questions.

Please include:

• Address or location of proposed activities.

• Waterbody name (if applicable).

• A description of proposed activities in wetlands or waterways.

• Phone number if you prefer a callback.

*For permitting questions, you may also leave a message in our voicemail box at 608-267-3125.

mailto:DNRWMSPublicInquiry@wisconsin.gov


Any Questions 

arthur.watkinson@wisconsin.gov

mailto:arthur.watkinson@wisconsin.gov
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