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Abstract
This thesis examines how the Roberts Court has applied the doctrine of Article III standing from 2005 to 2025. Standing serves as a threshold requirement that determines who may bring a claim in federal court and has traditionally been understood as a mechanism for preserving the separation of powers. While some scholars view standing as a neutral constitutional limitation, others argue that it functions as a gatekeeping tool that allows courts to shape access to judicial review. To investigate this debate, this study constructs a dataset of 61 Supreme Court cases in which standing was a significant issue during the Roberts Court era. Cases were coded according to standing outcome, ideological direction, and vote margin. In addition to quantitative analysis, the thesis examines key cases including Massachusetts v. EPA (2007), West Virginia v. EPA (2022), and TransUnion LLC v. Ramirez (2021). The findings suggest that the Roberts Court does not apply standing in a consistently neutral manner. While standing grants were evenly divided between liberal and conservative outcomes, denied standing cases overwhelmingly produced conservative outcomes. The analysis also reveals that standing disputes frequently arise in closely divided decisions, indicating that the doctrine may be intertwined with broader ideological disagreements. This study concludes that although standing remains formally grounded in Article III, its application in the Roberts Court often functions as a flexible gatekeeping mechanism that influences access to justice and judicial review.
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Introduction
I. Overview
“Standing is thus properly regarded as a doctrine of judicial self-restraint” (Roberts 1993, 1221). Before his appointment to the Supreme Court, John Roberts made his view of standing to sue very clear, a doctrine that serves a vital purpose in our judiciary. Writing as an attorney in 1993, he described standing as a mechanism that prevents courts from exceeding their role in government, keeping their power limited and separated. 
Standing is a legal doctrine that delineates the limits of judicial authority by ensuring that only those with a direct stake in a dispute can seek relief in court. Under Article III of the United States Constitution, federal courts may only decide actual “cases” or “controversies”. The requirement that the plaintiff demonstrate injury ensures that courts adjudicate only concrete disputes. The standing doctrine also includes prudential principles, which, as Chemerinsky (1990) notes, are judicially created rules. (As Gabel (2007) notes, in this way, standing functions as a gatekeeping doctrine that determines who may access the federal courts and which disputes the judiciary will ultimately resolve.
Because standing determines whether courts reach the merits of a dispute, the doctrine has significant implications for the development of law and policy. When courts deny standing, cases are dismissed before the court addresses the underlying legal issues. On the other hand, when standing is granted, the courts then proceed to decide the merits of the dispute, often shaping national policy in the process. As a result, standing decisions can influence which conflicts courts resolve and which are left to the other branches of government.
This understanding of standing as both a constitutional doctrine and a gatekeeping doctrine makes standing especially important to examine in the context of the Roberts Court. Since 2005, the Supreme Court has decided a wide range of politically salient cases involving environmental regulation, administrative law, and corporate liability. Because standing determines access to the merits, the Roberts Courts' approach to the doctrine has significant implications for whether a case will be heard and, if granted standing, ultimately resolved. This study, therefore, asks whether the Roberts Court applies Article III standing as a neutral doctrine of judicial restraint or if its application varies depending on the factors of the case. Existing scholarship suggests that the Roberts Court has used standing as a gatekeeping doctrine that shapes access to federal courts. While Roberts (1993) described standing as a neutral form of judicial restraint, more recent scholars argue that the Court has applied standing inconsistently depending on the ideological and institutional stakes of the case (Morrison 2023; Ho and Ross 2010).
II. Definition and Modern Requirements of Standing
[bookmark: OLE_LINK18]Standing is a legal requirement that determines whether a party has the right to bring a case before a federal court. Rooted in Article III’s “case or controversy” requirement, the doctrine functions as a threshold limitation on judicial power, ensuring that courts resolve concrete disputes (Constitution Annotated, n.d.). Thus, standing plays a critical role in shaping access to the federal judiciary, as it determines who may bring a claim into court.
The framework for standing has developed over time through a series of Supreme Court decisions. Today, to be granted standing, one must satisfy three elements. First, the plaintiff must demonstrate an injury in fact, meaning a concrete and particular harm that is actual or imminent and not hypothetical. This requires that the plaintiff must show that they personally suffered a real injury. Second, the plaintiff must show causation, which requires that the alleged injury be fairly traceable to the defendant's conduct rather than the result of another action by a different party. Third, the plaintiff must establish redressability, meaning that standing must be likely, not speculative, that a court decision will remedy the injury (Constitution Annotated, n.d.).
If a plaintiff fails to satisfy any of these requirements, the court may dismiss the case for lack of standing. These requirements determine which disputes are heard and resolved in federal court.
III. History of Article III Standing
The historical development of the standing doctrine is discussed briefly here to provide context; however, a more detailed analysis of the doctrine's evolution across different Supreme Court eras is provided in Chapter 1.
The history of Article III standing shows us a long struggle to define the limits of judicial power. In Frothingham v Mellon (1923), the Court held that taxpayers could not challenge federal expenditures, stating that the political branches best addressed general grievances. The Warren Court, however, shifted course. In Flast v. Cohen (1968), the Court recognized taxpayer standing to challenge Establishment Clause violations, highlighting that courts must provide access when majorities fail to protect individual rights.
[bookmark: OLE_LINK6]Although the Burger Court decisions reintroduced limits grounded in separation of powers concerns, the Court's approach during this era was not uniformly restrictive, as some decisions continued the Warren Court's more permissive approach to standing. In Allen v. Wright (1984), the Court denied standing to Black parents challenging the IRS’s tolerance for segregating schools, holding that their injury was indirect. Then, Justice Antonin Scalia's opinion in Lujan v Defenders of Wildlife (1992) solidified the three-part test of injury, causation, and redressability. He stated that. “Whether the courts were to act on their own, or at the invitation of Congress, in ignoring the concrete injury requirement described in our cases, they would be discarding a principle fundamental to the separate and distinct constitutional role of the Third Branch—one of the essential elements that identifies those "cases" and "controversies" that are the business of the courts rather than of the political branches” (504 U.S. 555, 577).
The Roberts Court seems to follow Lujan’s framework but has not consistently applied the test. In Massachusetts v. EPA (2007), the court granted standing to a state challenging federal inaction on climate change, arguing that Massachusetts has “special solicitude” (549 U.S. 497, 536). Roberts dissented, warning that the majority had stretched Article III beyond its constitutional limits. However, six years later, in Clapper v. Amnesty International USA (2013), the majority took the opposite approach, denying standing to journalists, human rights organizations, and attorneys, holding that government surveillance was not justified because their injury was too speculative and raising the threshold for injury. The contrast shows how the court has applied the standards of standing unevenly; it expands standing when it aligns with institutional interests but restrains it when it threatens established power. 
IV. Review of Existing Scholarship on Standing
Justices and scholars have debated the role of standing and its effect on judicial power. Traditionally, standing has been understood as a safeguard designed to enforce the separation of powers by ensuring that federal courts resolve concrete disputes rather than political issues better left to other branches of government. As Antonin Scalia stated, “the doctrine of standing is a crucial and inseparable element of that principle” of the separation of powers principle (Scalia 1983, 881). In his early scholarship, John Roberts (1993) argued that the injury-in-fact requirement is a fundamental constitutional limit on judicial authority, and the court must avoid resolving generalized policy disputes that are better left to the other branches of government. In his view, standing then serves as a neutral constitutional rule that protects the judiciary's institutional role.
	Other scholars, on the other hand, have argued that the standing doctrine is not solely a constitutional limitation and increasingly serves as a gatekeeping tool that allows courts to control access to judicial review. For example, Morrison (2023) argues that the modern Supreme Court has applied standing inconsistently, relaxing procedural barriers when it helps the court reach the merits of cases aligned with its policy preferences, while tightening them in other instances. According to Morrison (2023), then, standing is a strategic tool that influences which disputes the court considers on the merits rather than a strictly constitutional requirement.
	Similarly, Frotman and Lipton (2025) argue that procedural doctrines such as standing have become mechanisms through which courts shape access to justice. Their analysis suggests that the modern court often applies standing in ways that favor institutional or corporate actors while limiting the ability of individual plaintiffs to bring claims.
Empirical research on standing also examines how the doctrine has evolved over time. Daniel Ho and Erica Ross (2010) conducted a comprehensive study that looked at standing decisions across the twentieth century, analyzing cases between 1921 and 2006. Their findings challenge the assumption that standing has always favored conservative outcomes. They show that the ideological meaning of standing has shifted across different periods of Supreme Court history. Using their dataset, they find that before 1940, both liberal and conservative justices were largely unanimous on standing issues. During the New Deal era, however, progressive justices tended to deny standing in administrative cases to protect the new federal agencies. By 1950, the dynamic shifted: liberals increasingly favored standing, allowing broader access to the courts, while conservatives opposed it. 
Together, these studies highlight the ongoing debate about whether standing is a constitutional limitation on judicial power or a tool that allows courts to shape the cases they decide to hear. Although the literature provides important insight into the development of standing, little research systematically analyzes standing outcomes across the full Roberts Court era using empirical data. A more detailed review of this scholarship, including additional studies on the standing doctrine and judicial behavior, is provided in chapter 3.
V. Research Gap
Although the existing literature provides important insights into the development of the standing doctrine, several limitations still remain. First, much of the scholarship focuses on doctrinal interpretation rather than a systematic empirical analysis. However, some scholars have conducted systematic empirical analyses of standing, for example, How and Ross (2010) and Rowland and Todd (1991). Studies such as Morrison (2023) and Frotman and  Lipton (2025) argue that the modern court is applying standing strategically, but their arguments rely on case comparisons rather than datasets that examine patterns across multiple decisions.
	Second, empirical research on standing often examines broader historical trends across multiple Supreme Court eras rather than focusing specifically on the Roberts Court. While studies such as Ho and Ross (2010) provide valuable historical analysis of standing doctrine, their work ends in 2006 and therefore does not capture the full development of standing jurisprudence during the Roberts Court period.
Third, only some research systematically examines the relationship between standing outcomes and the ruling's ideological implications. Although scholars often suggest that standing decisions may reflect ideological preferences or institutional strategy, few studies test these claims using empirical data on case outcomes, vote margins, and different categories of standing claims.
As a result, we need more empirical analysis of how the standing doctrine has been applied across the Roberts Court era. This thesis will address this by constructing a dataset of Supreme Court standing decisions from 2005 to 2025 and analyzing whether ideological direction, and vote margins help explain patterns in standing outcomes.
VI. Research Question 
The central research question I will explore in this study is: Does the Roberts Court apply Article III standing as a neutral doctrine of judicial restraint, or does its application vary depending on the factors of the case? Specifically, my thesis will analyze whether the court’s standing decisions systematically differ based on the case's ideological orientation and the types of claims brought before the court. 
I. Dataset and Findings
To evaluate my question, I compiled a comprehensive dataset of Supreme Court cases from 2005 to 2025 in which standing was an issue. Cases were identified using the Supreme Court Database and legal research sources like Westlaw, and each case was coded for select variables, including the standing outcome, ideological orientation, and vote margin.
The dataset includes 61 Roberts Court standing cases. Across all cases in the dataset, of the 32 cases in which standing was granted, liberal and conservative outcomes each accounted for 16 cases, meaning granted cases were evenly split between liberal and conservative results. However, the pattern changes significantly when standing is denied. Of the other 25 denied standing cases, 23 (92.0%) produce conservative outcomes, while only 2 (8.0%) produce liberal outcomes.  There is a clear difference that suggests that ideological factors may influence whether the court allows plaintiffs to proceed with their claims. When looking at the vote margin of the cases, a significant number of cases were decided by narrow margins, specifically 5-4 decisions, suggesting that standing disputes may divide the court along ideological lines.
II. Contribution of the Study
My thesis contributes to the literature on judicial behavior and the standing doctrine in several ways. First, it builds on the foundational work of the Supreme Court Database by creating a more comprehensive dataset of Roberts Court standing decisions from 2005 to 2025. By combining cases identified through the Database with additional cases located through independent Westlaw research, this study provides a broader empirical overview of how the standing doctrine has been applied during the Roberts Court era. Second, my study investigates the relationship between ideological direction and standing outcomes, which allows me to look at whether  standing has been applied strategically to benefit certain parties. Third, by incorporating vote-margin analysis and categories of standing claims, my study aims to provide a better understanding of how standing functions as a doctrine. Thus, my contributions will clarify how the Roberts Court has shaped access to the federal judiciary and provide new empirical evidence on the role of standing in the Roberts Court.
III. Chapter Overview
The remainder of my thesis will proceed as follows:
Chapter 1 will provide a more detailed historical overview of the development of the Article III standing across different Supreme Court eras. It will trace how the court's interpretation of standing has evolved from early limitations on generalized grievances to the three-part test of injury, causation, and redressability clarified in Lujan v. Defenders of Wildlife (1992). This chapter will place the Roberts Court within the broader historical evolution of standing jurisprudence and highlight how the doctrine's meaning has shifted across different Supreme Court eras.
Chapter 2 will review the literature on the standing doctrine and judicial behavior in greater detail, and it will situate my study within broader debates about judicial ideology, institutional strategy, and procedural gatekeeping.
Chapter 3 will explain my research design and methodology used to construct the dataset of Roberts Court standing decisions, including the coding of standing outcomes, ideological direction, and vote margins.
Chapter 4 will discuss the findings of the study, examining patterns in standing outcomes across ideological direction, and vote margins.
Chapter 5 will analyze several key Supreme Court cases to examine how the standing doctrine has been applied in practice and how the court’s reasoning reflects broader doctrinal and ideological dynamics.
Finally, Chapter 6 concludes my thesis by discussing the implications of these findings for understanding judicial power and behavior, ideological decision-making, and access to justice in the Roberts Court.
















Chapter 1: The Evolution of Standing
This first chapter will outline the historical development of the standing doctrine across key court eras, starting with the Taft and early Hughes Courts and continuing through the Warren, Burger, and Rehnquist courts. Early cases established the fundamental requirement of a concrete and individualized injury, dismissing generalized grievances as insufficient to satisfy Article III standing. In contrast, the Burger and Rehnquist courts reintroduced limits that grounded standing in separation of powers concerns, formalizing the doctrine into the three-part test outlined in Lujan v. Defenders of Wildlife. This chapter will lay the groundwork for understanding how previous courts have applied and potentially reshaped the standing doctrine.
I. Taft & Early Hughes Court; 1920-1930s
[bookmark: OLE_LINK5]As Ho and Ross (2010) describe, the emergence of the modern standing doctrine can be traced back to the early 1920s, when the Court, under Chief Justice Taft and then Chief Justice Hughes, established that federal plaintiffs must demonstrate a specific, individualized injury before invoking the jurisdiction of the federal courts under Article III. Although the three-part test of injury-in-fact, causation, and redressability had not yet been articulated, this marked a new era in which cases needed to show a concrete form of harm to be granted standing.
A. Institutional and Doctrinal Context
Ho and Ross (2010) find that between 1921 to 1930, standing was not viewed through an ideological lens. They state that from 1921 to 1930, standing were largely unanimously. “Progressive and conservatives exhibited no systematic disagreement with the doctrine” (Ho and Ross, 596). The justices of the Taft and early Hughes courts issued very few divided opinions on standing issues and instead resolved all such cases unanimously. This early unanimity suggests that the justices shared a common, non-ideological understanding of standing, treating it as a threshold requirement.
B. Fairchild v. Hughes (1922): The Rejection of Generalized Citizen Suits
Fairchild v. Hughes (1922) is often cited as one of the first standing cases (Constitution Annotated and Winter 1988). In this case, a private citizen sought to challenge the ratification of the Nineteenth Amendment. Writing for a unanimous court, Justice Brandeis held that the plaintiff lacked a sufficient personal stake in the dispute. Justice Brandeis stated that a citizen's general interest in ensuring that “the government be administered according to law” was not enough to grant standing in federal court (258 U.S. 126, 126). In other words, the mere desire to see the government follow the law does not satisfy Article III’s injury requirement. However, more importantly, Brandeis’s reasoning was not framed in ideological terms, but instead reflected an understanding that federal courts need not surpass their place in our government (Hessick 2008). As it was a unanimous decision, it seems as though the rest of the justices had similar thoughts.
This decision established two principles that would ultimately lead to the modern definition of standing. (1) citizens cannot litigate generalized grievances and (2) Article III limits the courts’ role to adjudicate concrete cases rather than general grievances.
C. Frothingham v. Mellon (1923): The Start of the Taxpayer Standard
The court extended its reasoning in Frothingham v. Mellon (1923), a case which involved a taxpayer challenge to the federal Maternity Act. The plaintiff argued that Congress exceeded its enumerated powers and that unlawful expenditures of federal funds would burden the plaintiff as a taxpayer. The court had rejected the argument, stating that her alleged injury was “remote, fluctuating, and uncertain” (262 U.S. 447, 487). Because the plaintiff suffered no direct harm, they lacked standing. This case is significant not only because it denied standing, but also because it articulated taxpayer standing as a distinct category, treating claims based solely on taxpayer status as insufficient to satisfy Article III (Day 1969). The Frothingham rule, that taxpayers lack standing to challenge federal expenditures, would remain constant until the Warren Court made a narrow exception in Flast v. Cohen (1968). 
D. Private Rights
The Taft and early Hughes Courts treated standing as rooted in private rights rather than broad public claims[footnoteRef:1], meaning a plaintiff could sue only when a personal legal interest was at stake (Gabel 2007). This would explain why, even during the same period, the court recognized standing in cases involving concrete economic harm. For example, in Baltimore & Ohio Railroad Co. v. United States (1924), the court held that a railroad company had standing to challenge an ICC-approved merger that allegedly harmed its business. The majority treated economic injury as concrete to satisfy the standing requirement, whereas Justice Sutherland dissented, arguing that competitive injury was not a concrete injury (Ho and Ross 2010). [1:  Private rights refers specific individual rights that belong to a specific person or entity whereas generalized grievances refer to claims where the asserted harm is shared by a large class of citizens rather than a direct individualized injury.] 

E. Significance of the Era
The Taft and early Hughes Court era is significant because it marks the beginning of the requirement for standing: a concrete, individualized injury. Even without a formal test being articulated, the court separated private rights from generalized grievances, gatekeeping who can bring suits into federal court and who cannot. What stands out is that the court approached standing with near unanimity, suggesting that the court had not yet made standing a politically contested issue. Instead, the doctrine functioned as a basic limit on judicial power rather than a tool for advancing ideological policy (Ho and Ross, 2010).
II. Late Hughes Court 1937-1941, New Deal Court 1941-1946, Vinson Court 1946-1953
A. Institutional and Doctrinal Context
The late Hughes, New Deal, and Vinson Courts did not significantly alter the court's previous approach to standing. During these periods, the basic requirement of a concrete individual injury remained, and standing had not yet fully developed into a highly structured doctrine. As a result, the late Hughes, New Deal, and Vinson Courts continued to apply a relatively narrow conception of standing (Ho and Ross 2010). 
III. Warren Court: 1953-1969
A. [bookmark: OLE_LINK1]Institutional and Doctrinal Context
The Warren Court is known for its expansion of the standing doctrine, and its approach represents a clear departure from the restrictive, private-rights approach that dominated earlier courts. As Sunstein (1988) explains, courts in the 1960’s began to develop an “independent public law[footnoteRef:2],” moving away from the traditional private-rights limitations on access to the courts. This shift is consistent with the Warren Courts' broader jurisprudence of expanding individual rights and access to constitutional protections, specifically in areas such as civil rights and civil liberties via the Civil Rights Act of 1964 (Fiss 1991). Whereas prior courts emphasized individualized injury, the Warren Court reframed standing as a flexible doctrine that opened access to the courts. During this period, the court relaxed standing requirements and adopted a “permissive approach to standing… to facilitate challenges to actions by federal agencies” (Constitution Annotated n.d.).  [2:  As Sunstein defines it, “a set of principles that owed their origin not only to traditional private law, but also to the ideas that gave rise to administrative regulation in the first place (pg.1432)] 

Ho and Ross (2010) empirically show that the Warren Court saw a rise in pro-standing votes, especially among the liberal justices, and that it was more willing to hear claims alleging constitutional or statutory violations, even when injuries were non-economic or widely shared. This pro-standing stance aligned with the Warren Court's broader commitment to enforce constitutional norms through judicial review. The Warren Court did not regard standing as a limitation on judicial review as later courts did; it treated it as a threshold requirement while still allowing access to federal courts.
B. [bookmark: OLE_LINK4]Flast v. Cohen (1968): Expansion of Standing
Flast v. Cohen (1968) illustrates the Warren Court’s more permissive approach to standing. In Flast, federal taxpayers challenged congressional expenditures under the Elementary and Secondary Education Act on Establishment Clause grounds. Departing from the taxpayer-standing precedent established in Frothingham v. Mellon, the Warren Court held that taxpayers could have standing if the plaintiffs could prove a “logical nexus” (392 U.S. 83, 102) between their taxpayer status and the legislative act challenges, as well as a “nexus between that status and the precise nature of the constitutional infringement alleged” (392 U.S. 83, 102). While the court asserted that one cannot claim standing just to see a lawful government, it also rejected the view that Article III required a direct injury. Although the decision expanded taxpayer standing, it does not eliminate the requirement of injury complexity. Instead, the Court allowed standing only for a limited category of applicants asserting specific constitutional claims.
C. Liberal Voting Patterns and Access to Courts
The Warren Court’s willingness to grant standing is shown by the voting behavior of its liberal justices. Indeed, “it has been doctrinaire to depict the Warren Court as excessively liberal and activist” (Cisneros 2009, 1094).  This broader expansion of rights and access to the courts can be seen in the standing doctrine as well. Justice Douglas here is a great example, he “favored standing in every one of forty-nine issues” (Ho and Ross 2010, 640). Justice Douglas consistently supported broader access to standing. This pattern contrasts with earlier courts, where justices routinely rejected standing claims grounded in nontraditional injuries. 
D. Significance of the Era
The Warren Court era is significant because it marks the point in the court's history when access to the courts was at its highest. Unlike earlier courts that limited standing to private rights, the Warren Court had adopted a broader approach to access to the courts, specifically in cases challenging government action. As Stone (2024, 1453) highlights, “the Warren Court defined its role as acting when American democracy had failed: when certain groups were marginalized or excluded from the political process”. By loosening the restrictions on who was able to bring claims to the courts, the Warren Court was allowing citizens and groups to challenge government practices that earlier courts might have denied standing for. What makes this era especially important is how it contrasts with the approaches of earlier and later courts. This marked a moment when access to the court was at its broadest, particularly for plaintiffs raising widely shared claims. Understanding this era is important for comprehending how standing shifted from a more permissive approach during the Warren Court to more restrictive rules in the Burger and Rehnquist Courts.
IV. Burger Court; 1969-1986
A. Institutional and Doctrinal Context
The Burger Court emerged in a period of unusual institutional instability. Unlike the Warren Court, which consistently issued liberal majority opinions for nearly two decades, the Burger Court lacked a stable ideological majority. The Burger Court moved away from the liberal activism of the Warren Court, but it did not consistently reverse prior decisions. Stearns (2019, 897) explains that this era did not “move doctrine in a predictably more conservative direction”. The court was divided into ideological blocs; however, justices frequently realigned depending on the issue before them. Justice Blackmun, in particular, shifted from conservative to moderate to liberal during his time on the bench, and Justice Powell was often a swing vote in many cases and, at other times, a decisive conservative vote.
This shaped the Burger Court’s approach to standing. Although the Warren Court had a more liberal approach to standing, the Burger Court did not immediately abandon the Warren Court’s framework. Stearns (2019) notes that early 1970s decisions, such as Trafficante v. Metropolitan Life Insurance Co. (1972), “are most easily understood as continuing the Warren Court legacy” (897). Yet by the mid-1970s, the justices tone shifted, and they introduced clearer limits on generalized grievances and third-party standing. This shift reflected judicial restraint as the court gradually moved away from the Warren Court's liberal approach to standing cases like Sierra Club v Morton (1972); however, it still reflected much of the Warren Court's more permissive approach to access to the courts.
[bookmark: OLE_LINK8]B. Sierra Club v Morton (1972): Plaintiff-Centered Standing
Sierra Club v. Morton (1972) shows the early Burger Court’s continuation of the Warren Court’s plaintiff-centered approach to standing. Although the Burger Court denied standing in Sierra Club v. Morton (1972), the decision still shows how the Court “interpreted its liberalized standard to encompass…esthetic or environmental injuries,” reflecting a continued expansion of access to the courts (Nichol 1984, 74-75). The Sierra Club challenged the federal government's approval of a proposed ski resort in the Mineral King Valley of the Sequia National Forest, alleging environmental harm. Again, while standing was denied, the court emphasized that the problem was not that the environmental injury was insufficient under Article III but, rather, the Sierra Club had failed to show that its members were “among the injured” (405 U.S. 727, 734). In this case, the issue with standing was that the plaintiffs did not identify the harm to specific people. 
Justice Douglas’s dissent presented a broad view of standing. He argued that natural objects themselves should be recognized as plaintiffs, writing that, “The river, for example, is the living symbol of all the life it sustains or nourishes” (405 U.S. 727, 743). Justice Douglas’s dissent reflected the Warren Court's vision of standing, which treated access to federal courts as essential to protecting public values. As Ho and Ross (2010) note, after 1950, Justice Douglas consistently favored granting standing. Although standing was denied, Sierra Club (1972) highlighted a plaintiff-focused framework that emphasized individualized injury, which contrasts with the separation of powers reasoning later adopted in Allen v.Wright (1984) (Roseborough, 1985).
[bookmark: OLE_LINK3]C. Allen v Wright (1984): Standing Shift
[bookmark: 757]Allen v. Wright (1984) became one of the most critical standing decisions of the Burger Court, as it shifted its standing approach toward separation-of-powers reasoning (Nichol 1985). Rather than focusing on whether plaintiffs suffered an injury, the court argued that allowing standing in these cases “would have the federal courts as virtually continuing monitors of the wisdom and soundness of Executive action,” thereby exceeding its role in the government (468, U.S. 737, 760). The case involved parents of Black school children who argued that the IRS enforcement of rules governing tax exemption of private schools effectively subsidized segregation. Although the court concluded that the “children's diminished ability to receive an education in a racially integrated school is, beyond any doubt…one of the most serious injuries recognized in our legal system” (468 U. S. 737, 756), it nevertheless held that plaintiffs lacked standing because the link between the IRS policies and school segregation was “attenuated at best” (468 U. S. 737, 757),  and dependent on “pure speculation” (468 U. S. 737, 758).
What made Allen v. Wright a “watershed” was the fact that the court, “without explanation,” redefined standing as rooted in “the idea of separation of powers” (Nichol 1985, 636). Justice O’Connor stated in the majority opinion that allowing standing would “have the federal courts as virtually continuing monitors of the wisdom and soundness of Executive action” (468 U. S. 737, 760), which would be incompatible with Article III’s limits. The court moved away from viewing standing as a doctrine focused solely on the plaintiff's stake in the case and instead reframed it as a limit designed to keep federal courts from overstepping their role. The shift in Allen v. Wright was crucial, as standing now focused less on individual injury and more on preventing the judiciary from stepping into roles not assigned to it (Nichol 1985).
D. Significance of the Era
The Burger Court era is significant because it changed the standing doctrine, shifting it away from the Warren Court’s more permissive approach during which liberals were increasingly likely to favor granting standing (Ho and Ross 2010). Early in its term, the court continued the Warren Court's more plaintiff-centered approach, but by the 1980s, it had shifted toward a framework grounded in the separation of powers. Cases like Allen v. Wright (1984) demonstrate how the Burger Court emphasized standing as a limitation on who could properly invoke the authority of the federal courts. This could be seen as the early stages of the current court’s limits on access to the judiciary for certain plaintiffs.
V. Rehnquist Court; 1986-2005
A. Institutional and Doctrinal Context
By the late 1980s, the court treated standing as a constitutional requirement rooted in Article III. The Rehnquist Court consistently framed it as an essential limit on the judiciary’s role. At this time, the standing doctrine was tied to concerns about the separation of powers; “standing may limit the federal courts’ traditional role in representing the people by remedying unlawful actions by the political branches” (Ho and Ross 2010, 650).  
B. Lujan v. Defenders of Wildlife (1992): The Modern Test
Lujan v. Defenders of Wildlife is the case that solidified the Rehnquist Court’s approach to standing. It was the case that clarified the three-part test, injury in fact, causation, and redressability, which continues to guide the Roberts Court standing jurisprudence (LLI n.d. and Elliot 2008). Justice Antonin Scalia authored the opinion, in which he established the three-part test. It is worth noting that Justice Scalia’s approach to Article III standing is one of significance, as Chief Justice John Roberts and many other justices on today’s court draw inspiration from Scalia’s standing jurisprudence (Grove 2017).
The case arose after the Department of the Interior adopted a regulation that limited the Endangered Species Act’s consultation requirement to actions taken within the United States. An environmental organization challenged this rule, arguing that it threatened endangered species and increased the risk of extinction. The court held that the plaintiffs lacked standing as they failed to show that any member suffered a concrete, personal injury. In reaching their conclusion, the court relied on and cited Sierra Club v. Morton (1972), arguing that “special interest in the subject” (504 U.S. 555, 556) was not enough to establish standing. By citing Sierra Club v. Morton (1972), the court returned to the requirement that the plaintiff demonstrate a concrete, personal connection to the alleged harm. Unlike Sierra Club v. Morton (1972), however, Lujan v. Defenders (1992) went further by treating injury-in-fact as an “irreducible constitutional minimum” (504 U.S. 555, 590).
 C. Significance of the Era
The Rehnquist Court’s view of standing is important because it sets the foundation for how the Roberts Court approaches the doctrine today. The structure and limits established during this period define the modern three-part test cited in Lujan v. Defenders (1992). 
B. Conclusion
Understanding all these eras gives us the background on how the standing doctrine has evolved from a straightforward requirement of individualized injury into a complex and contested doctrine regulating access to the federal courts for certain actors. The early 20th century treated standing as a non-controversial limit on judicial power, emphasizing private rights and rejecting generalized grievances[footnoteRef:3]. The Warren Court then marked a turn by expanding standing to plaintiffs who raise widely shared or nontraditional injuries. [3:  Private rights refers specific individual rights that belong to a specific person or entity whereas generalized grievances refer to claims where the asserted harm is shared by a large class of citizens rather than a direct individualized injury.] 

As seen in this chapter, this expansion was not permanent, as the Burger Court began to change the doctrine. By the Rehnquist Court, it had been firmly redefined as a constitutional constraint grounded in separation-of-powers principles. 
	Understanding these shifts is essential for analyzing the Roberts Court, as the standing doctrine has evolved in response to changing institutional concerns and competing views about the role of our judiciary. Early twentieth-century courts were treating standing as a limit on judicial power, emphasizing private rights and rejecting generalized grievances. The Warren Court, by contrast, expanded standing in response to concerns about protecting civil rights. The Burger Court then took back some of that access, reintroducing limits that were grounded in the separation of powers principles. Together, these shifts tell us that the standing doctrine develops differently depending on the era.




Chapter 2: Literature Review
The standing doctrine is rooted in the Constitution's requirement that federal courts decide only cases and controversies, a limitation that has traditionally been understood as a mechanism for preserving the separations of powers according to Allen v. Wright (1984). However, scholars have long debated whether Article III standing functions as a constitutional limitation or as a tool that allows courts to control access to the courts. Thus, standing can be defined as a threshold requirement that protects judicial legitimacy by restricting courts to concrete individualized disputes (Hessick 2017). 
A clear example of this comes from John Roberts prior to his appointment to the Supreme Court. In his 1993 article “Article III Limits on Statutory Standing”, Roberts argues that the injury-in-fact requirement is a constitutional safeguard that prevents courts from adjudicating generalized grievances. Roberts viewed standing as a core idea of the judiciary’s role within the government. Under this articulation of standing, it is a neutral and apolitical doctrine that reinforces the boundary between the judicial and political branches. Constitutional limits thus constrain courts, and the courts do not choose which disputes to hear based on preference.
More recent scholarship, however, challenged the assumption that standing operates neutrally or consistently. Critics argue that the doctrine has increasingly functioned as a gatekeeping mechanism, allowing courts to shape which cases they hear and which they avoid. Morrison (2023) argues that the Roberts Court has selectively applied the doctrine of standing to advance its preferred policy outcomes. He asserts that Article III’s case or controversy requirement, which has been traditionally used to restrict access to federal courts, has been inconsistently enforced depending on the ideological implications of the case. He used earlier standing cases like Lujan v. Defenders of Wildlife (1992) and Allen v. Wright (1984) to more recent standing cases like Biden v. Nebraska (2023) and 303 Creative v. Elenis (2023)[footnoteRef:4] to argue that the Court’s conservative majority has relaxed standing barriers when it wants to reach the merits in cases that align with conservative policy interests. Morrison (2023) acknowledges that Article III limits are necessary, but argues that the Roberts Court’s current application is driven by ideological motives that undermine the court’s neutrality and credibility. By looking at older-standing cases with newer ones, he highlights a pattern of strategic inconsistency.  [4:  While 303 Creative LLC v. Elenis Is commonly understood as a First Amendment free speech case, it was categorized as a standing case in this study because the Court examined whether the plaintiff demonstrated a credible threat of enforcement and a sufficiently concrete injury to establish standing before reaching the merits of the case.] 

Similarly, Frotman and Lipton (2025, 86) argue that Chief Justice John Roberts' portrayal of standing as an “apolitical limitation on judicial power” is a deliberate tactic that masks a system that systematically favors corporate interests. They show how doctrines like standing and venue shopping have become tools of political and economic power rather than neutral principles of judicial restraint. They highlight how businesses exploit “associational standing[footnoteRef:5]” (Frotman and Lipton, 2025, 88), which is the court’s restrictive approach in cases like TransUnion v. Ramirez, where thousands of consumers were denied standing. Their analysis shows how standing is a mechanism for preserving elite influence over the judiciary. Their discussion highlights the use of procedural doctrines to insulate conservative and corporate power while closing courthouse doors to everyday Americans. This article reinforces Morrison's (2023) argument that standing functions as a political tool, and the Court's doctrine disproportionately benefits institutions over individuals. [5:  This allows an organization to sue on behalf of its members even if the organization itself has suffered no direct injury.] 

Empirical research done on federal courts by Rowland and Todd (1991) also found that standing decisions are not entirely neutral. They examine federal district courts and how judicial ideology and presidential appointments influence decisions about who has standing to sue. The authors analyze 265 federal standing decisions from 1985 to 1987, comparing the rulings of judges appointed by Nixon, Carter, and Reagan. They find that Reagan appointees were much more likely to deny standing to “underdog” claimants, such as individuals and interest groups (Rowland and Todd, 178). In contrast, Carter appointees were more likely to grant standing to ‘underdog’ claimants and expand citizen access to the courts. The study shows that ideology shaped procedural decision-making and that who sits on the bench directly affects access to justice. While focused on trial courts, it nevertheless revealed that gatekeeping through standing is political at all levels of the judiciary. Although limited to trial court opinions, the research provides strong evidence that standing functions as a political gatekeeping tool.
Historical and empirical scholarship also find that the meaning and function of standing have shifted over time. Ho and Ross (2010) provide one of the most comprehensive analyses of the standing doctrine, examining its development from 1921 to 2006. They find that before 1940, both liberal and conservative justices were largely unanimous on standing issues. During the New Deal era, however, progressive justices tended to deny standing in administrative agency cases to protect the new federal agencies. By 1950, the dynamic shifted: liberals increasingly favored standing, allowing broader access to the Courts, while conservatives opposed it. The article challenges the notion that standing has always favored conservative outcomes and that its ideological meaning has historically remained constant. The article articulates the historical context for how the courts ' standing has shifted over time. Ho and Ross (2010) show that the political meaning of standing is not fixed and varies with the court's composition, the types of cases it hears, and the broader political climate. This suggests that the  Roberts Court might be using standing not just as a neutral rule but also to shape the cases they hear. 
Early assessment of the Roberts Court suggests a relatively stable and consistent approach to standing.  Adler (2009) argues that, despite claims that the Court has closed its doors, its jurisprudence has remained stable and even expanded access to the courts in some areas. He notes that while the court has been restrictive in statutory access cases, it has not tightened the constitutional requirements for Article III standing. Cases like Massachusetts v. EPA show that the Roberts Court has sometimes lowered standing requirements for certain litigants, especially involving states. 
However, there are a few limitations to this study: first, it covers only the first four years of the Roberts Court, so the data is limited. Second, during this period, the court was more moderate or even left-leaning on some issues, particularly with Justice Kennedy often casting the deciding vote. Because of this balance, Adler (2009) regarded the court’s stance on standing as steady and not especially ideological. However, as the court has become more conservative over time, that early steady state seems more temporary. The same doctrine that Adler views as neutral has since been used more strategically to limit who can bring cases. The implication is that Adler’s (2009) interpretation reflects a snapshot of a particular period in the court, not the full picture. I challenge Adler’s assumption of neutrality by arguing that standing has never been entirely apolitical, but rather a flexible tool of judicial power that has shifted with the court’s ideological makeup.
	Looking at all these studies together, there seems to be a central tension in the research. On one hand, standing can be seen as a neutral constitutional doctrine that enforces the separation of powers and limits judicial authority. On the other hand, a growing body of research argues that standing functions as a flexible tool that allows courts to control access to judicial review. While both perspectives offer valuable insights, existing research leaves several important questions unanswered.
	While much of the existing research has been doctrinal, there is a growing body of empirical research examining standing decisions, including studies of the Roberts Court. Early work, such as Adler (2009), suggests that the Roberts Court initially had a stable approach to standing, which depended on the context of the case for some expansion in access. Additional scholarship, including Morrison (2023), argues that there has been inconsistency in the Roberts Court's application of standing, particularly in politically salient cases. However, these studies often rely on selective case analysis and focus on a limited time period. Additionally, existing empirical research on the Roberts Court does not consistently analyze how standing outcomes relate to factors such as the ideological direction of the case and vote margins. 
	As a result, while prior research provides valuable insight into how standing operates, it does not offer a comprehensive account of how the standing doctrine has been applied across the Roberts Court as a whole. This study builds on existing scholarship by constructing a more complete and up-to-date dataset of standing decisions from 2005 to 2025, including cases not coded in the Supreme Court Database. By systematically analyzing patterns across standing cases, this study connects doctrinal debates with empirical evidence and evaluates whether standing operates as a neutral constitutional rule or a more flexible tool.










Chapter 3: Research Design and Methodology
I. Case Selection and Dataset Construction
Cases were initially identified using the Spaeth Supreme Court Database[footnoteRef:6]. The findings were limited to the Roberts Court cases. Within the database, cases were then filtered using the justiciability issue category for standing. This initial search produced 39 cases. [6:  See: https://scdb.la.psu.edu/ ] 

To supplement the Spaeth Database, additional case searches were conducted through Westlaw. Searches were limited to the United States Supreme Court, and the date range from September 2005 through June 2025. The search phrases included “Article III,” “Article III standing,” “standing to sue,” and “standing.” Cases produced through this search were then manually reviewed to determine whether the Court substantially engages with standing.
During the review, an additional 22 cases not in the Spaeth Dataset were identified. The difference largely reflects the coding methodology used by the Spaeth Database. The database generally categorizes cases as standing cases only when standing serves as the primary issue before the Court. By contrast, this study adopted a broader standard of identification. Cases were included where the Court substantially analyzed the standing doctrine, even if standing was not the central issue of the dispute or even if the case is more commonly associated with another constitutional or statutory question. For example, some cases widely recognized as First Amendment, administrative law, etc., were still included as the Court devoted substantial analysis to Article III standing before reaching the merits.
As a result, the final dataset consists of 61 Roberts Court cases involving discussions of standing. Because inclusion of the supplementary cases required researcher judgment regarding what constituted a substantial discussion of standing, some discretion was involved in the case selection. However, the broader methodology was intended to capture how the Roberts Court applies the standing doctrine in practice rather than limiting the analysis only to cases where standing was the main issue.
II. Operationalization of Variables
This section will define the key variables used in my analysis and explain how each was measured and coded across cases. 
A. Standing Outcomes
Standing outcomes were coded into three categories: granted, denied, and other. A case was coded as ‘granted’ when the Court found that a party satisfied Article III standing requirements. Cases were coded as ‘denied’ when the Court determined that standing was not met. The ‘other’ category included cases in which the Court did not definitively resolve the standard issue. In these cases, the Court did not rule on whether standing existed. 
In cases involving multiple claims, multiple plaintiffs, or mixed standing outcomes, cases were coded as “granting” if at least one party or claim satisfied Article III standing requirements. This approach was used to reflect situations in which the Court allowed at least part of the litigation to proceed despite denying standing for other claims or parties.
B. Ideological Direction
Ideological direction was coded based on the ideological outcome of the Courts and majority decision rather than the individual ideological preferences or voting behavior of the justices themselves. Decisions were labeled as liberal or conservative depending on which side ‘won’ and the broader policy implications of the ruling. By coding this way, it captures the substantive direction of the Court's decision rather than individual judicial behavior. 
C. Vote Margins
Using the vote data provided for each case on Oyez[footnoteRef:7], vote margins were coded based on the number of justices in the majority and the number in dissent. Decisions were grouped into categories such as 5-4, 6-3, 7-2, and so on. This variable was intended to measure how contested each decision was, with narrow margins generally indicating greater disagreement within the Court and wider margins reflecting broader consensus. [7:  See: https://www.oyez.org/ ] 

However, because the study includes cases in which standing was discussed alongside other issues, vote margins do not exclusively reflect disagreement over the standing doctrine alone. In some cases, justices may have agreed on the standing question while disagreeing on the merits of the case or vice versa. Despite this limitation, vote margins remain useful for identifying broader patterns of division and consensus in cases that involve standing. The variable, therefore, helps capture the extent to which standing disputes tend to emerge in highly contested decisions versus cases with broader agreement among the justices.
D. Conclusion
Overall, this research design provides a framework for analyzing how the Roberts Court has approached standing. By combining an established dataset with my own identified cases, this study captures a more comprehensive dataset of standing decisions from 2005 to 2025. The variables used: standing outcomes, ideological direction, and vote margins make it easier to compare cases and look for patterns.

 








Chapter 4: Findings
This chapter focuses on empirical findings from a dataset of 61 Supreme Court cases decided between 2005 and 2025 in which the Court addressed questions of standing. The dataset, created as described in Chapter 4, included cases coded for standing outcomes, ideological direction, and vote margins.
I. Case Overview
Figure 1 presents the 61 standing cases analyzed in this study.
Figure 1:
	
	Case Name
	Year
	Vote Margin
	Ideological Direction
	Case Outcome

	1
	JOSEPH ANZA, et al. v. IDEAL STEEL SUPPLY CORP.
	2006
	9--0
	Conservative
	Denied

	2
	DAIMLERCHRYSLER CORPORATION v. CHARLOTTE CUNO et al.
	2006
	9--0
	Conservative
	Denied

	3
	MOHAWK INDUSTRIES, INC. v. SHIRLEY WILLIAMS et al.
	2006
	9--0
	Conservative
	Granted

	4
	JAY F. HEIN, DIRECTOR, WHITE HOUSE OFFICE OF FAITH-BASED AND COMMUNITY INITIATIVES, et al. v. FREEDOM FROM RELIGION FOUNDATION, INC., et al.
	2007
	5--4
	Conservative
	Denied

	5
	HEIN V FREEDOM FROM RELGION FOUNDATION, INC.
	2007
	5--4
	Conservative
	Denied

	6
	KEITH LANCE, et al. v. MIKE COFFMAN, COLORADO SECRETARY OF STATE
	2007
	9--0
	Conservative
	Denied

	7
	MASSACHUSETTS, et al. v. ENVIRONMENTAL PROTECTION AGENCY et al.
	2007
	5--4
	Liberal
	Granted

	8
	MEDIMMUNE, INC. v. GENENTECH, INC., et al.
	2007
	8--1
	Liberal
	Granted

	9
	DAVIS V FEDERAL ELECTION COMMISSION
	2008
	5--4
	Conservative
	Granted

	10
	SPRINT COMMUNS. CO., L.P. v. APCC SERVS.
	2008
	5--4
	Liberal
	Granted

	11
	PRISCILLA SUMMERS et al. v. EARTH ISLAND INSTITUTE et al.
	2009
	5--4
	Liberal
	Denied

	12
	SALAZAR V BUONO
	2010
	5--4
	Conservative
	Granted

	13
	ARIZONA CHRISTIAN SCHOOL TUITION ORGANIZATION, PETITIONER v. KATHLEEN M. WINN et al.
	2011
	5--4
	Conservative
	Denied

	14
	WAL-MART STORES, INC., PETITIONER v. BETTY DUKES et al.
	2011
	5--4
	Conservative
	Denied

	15
	BOB CAMRETA, PETITIONER v. SARAH GREENE, PERSONALLY AND AS NEXT FRIEND OF S. G., A MINOR, AND K. G., A MINOR
	2011
	7--2
	Liberal
	Granted

	16
	THOMPSON V NORTH AMERICAN STAINLESS, LP
	2011
	8--0
	Liberal
	Granted

	17
	CAROL ANNE BOND, PETITIONER v. UNITED STATES
	2011
	9--0
	Liberal
	Granted

	18
	MATCH-E-BE-NASH-SHE-WISH BAND OF POTTAWATOMI INDIANS v. PATCHAK
	2012
	8--1
	Conservative
	Granted

	19
	JAMES R. CLAPPER, JR., DIRECTOR OF NATIONAL INTELLIGENCE, et al., PETITIONERS v. AMNESTY INTERNATIONAL USA et al.
	2013
	5--4
	Conservative
	Denied

	20
	HOLLINGSWORTH v. PERRY
	2013
	5--4
	Conservative
	Denied

	21
	ESTHER KIOBEL, INDIVIDUALLY AND ON BEHALF OF HER LATE HUSBAND, DR. BARINEM KIOBEL, et al., PETITIONERS v. ROYAL DUTCH PETROLEUM CO. et al.
	2013
	9--0
	Conservative
	Denied

	22
	COMCAST CORPORATION, et al., PETITIONERS v. CAROLINE BEHREND et al.
	2013
	5--4
	Conservative
	Granted

	23
	U.S. V WINDSOR
	2013
	5--4
	Liberal
	Granted

	24
	SUSAN B. ANTHONY LIST v. DRIEHAUS
	2014
	9--0
	Liberal
	Granted

	25
	LEXMARK INT'L, INC. v. STATIC CONTROL COMPONENTS, INC.,
	2014
	9--0
	Liberal
	Granted

	26
	ARMSTRONG v. EXCEPTIONAL CHILD CENTER, INC.
	2015
	5--4
	Conservative
	Denied

	27
	ALABAMA LEGISLATIVE BALCK CAUCUS V ALABAMA
	2015
	5--4
	Liberal
	Granted

	28
	ARIZONA STATE LEGISLATURE V ARIZONE INDEPENDENT REDISTRICITNG COMMISSION
	2015
	5--4
	Liberal
	Granted

	29
	WITTMAN v. PERSONHUBALLAH
	2016
	8--0
	Conservative
	Denied

	30
	SPOKEO, INC. v. ROBINS
	2016
	6--2
	Conservative
	Other

	31
	BANK OF AMERICA CORP. v. CITY OF MIAMI, FLORIDA
	2017
	5--3
	Liberal
	Granted

	32
	TOWN OF CHESTER v. LAROE ESTATES
	2017
	9--0
	Conservative
	Other

	33
	JESNER v. ARAB BANK, PLC
	2018
	5--4
	Conservative
	Denied

	34
	GILL v. WHITFORD
	2018
	9--0
	Conservative
	Denied

	35
	TRUMP V HAWAII
	2018
	5--4
	Conservative
	Granted

	36
	KISELA v. HUGHES
	2018
	7--2
	Conservative
	Granted

	37
	VIRGINIA HOUSE OF DELEGATES v. BETHUNE-HILL
	2019
	5--4
	Conservative
	Denied

	38
	DEPARTMENT OF COMMERCE V NEW YORK
	2019
	5--4
	Liberal
	Granted

	39
	FRANK v. GAOS
	2019
	8--1
	Conservative
	Other

	40
	THOLE V U.S. BANK N.A.
	2020
	5--4
	Conservative
	Denied

	41
	TRUMP v. NEW YORK
	2020
	6--3
	Conservative
	Denied

	42
	CARNEY v. ADAMS
	2020
	8--0
	Conservative
	Denied

	43
	CALIFORNIA v. TEXAS
	2021
	7--2
	Conservative
	Denied

	44
	NESTLE USA v. DOE I
	2021
	8--1
	Conservative
	Denied

	45
	TRANSUNION LLC v. RAMIREZ
	2021
	5--4
	Conservative
	Granted

	46
	WHOLE WOMAN'S HEALTH V JACKSON
	2021
	5--4
	Conservative
	Granted

	47
	UZUEGBUNAM v. PRECZEWSKI
	2021
	8--1
	Liberal
	Granted

	48
	WEST VIRGINIA V. EPA
	2022
	6--3
	Conservative
	Granted

	49
	REED V, GOERTZ
	2022
	6--3
	Liberal
	Granted

	50
	UNITED STATES v. TEXAS
	2023
	8--1
	Conservative
	Denied

	51
	DEPARTMENT OF EDUCATION v. BROWN
	2023
	9--0
	Conservative
	Denied

	52
	STUDENTS FOR FAIR ADMISSIONS, INC V. PRESIDENT AND FELLOWS OF HARVARD COLLEGE
	2023
	6--2
	Conservative
	Granted

	53
	303 CREATIVE LLC V. ELENIS
	2023
	6--3
	Conservative
	Granted

	54
	BIDEN V. NEBRASKA
	2023
	6--3
	Conservative
	Granted

	55
	TYLER V HENNEPIN COUNTY, MINNISOTA
	2023
	9--0
	Conservative
	Granted

	56
	MURTHY v. MISSOURI
	2024
	6--3
	Conservative
	Denied

	57
	FOOD AND DRUG ADMINISTRATION V. ALLIANCE FOR HIPPOCRATIC MEDICINE
	2024
	9--0
	Liberal
	Denied

	58
	MOODY V. NETCHOICE, LLC
	2024
	9--0
	Liberal
	Other

	59
	TRUMP V. CASA, INC
	2025
	6--3
	Conservative
	Granted

	60
	DIAMOND ALTERNATIVE ENERGY, LLC V. ENVIROMENTAL PROTECTION AGENCY
	2025
	7--2
	Conservative
	Granted

	61
	GUTIERREZ V. SAENZ
	2025
	7--2
	Liberal
	Granted



Figure 1 shows all 61 cases included in the dataset, alongside the year, standing type, vote margin, ideological direction, and standing outcomes. The figure provides an overview of the cases used in this study and their categorization. However, just looking at cases like this in a list does not reveal the larger patterns. Because of this, I will look at the overall trends in standing outcomes and break those patterns down further based on their ideological outcomes and vote margins.
II. Standing Outcomes by Ideological Direction
One of the more noticeable patterns in the dataset emerges when we look at the ideological direction of the case outcome. While the previous figure looked at all the standing cases, breaking down the data in this way will provide us a clearer understanding of the overall grant rates, along with how those percentages vary between conservative and liberal outcomes.

	Standing Outcome
	Conservative Outcome
	Liberal Outcome 
	Total

	Granted
	16 (50.0%)
	16 (50.0%)
	32

	Denied
	23 (92.0%)
	2 (8.0%)
	25

	[bookmark: _Hlk226919190]Other
	3 (75.0%)
	1 (25.0%)
	4


Figure 2:


Figure 2 reveals a noticeable relationship between standing outcomes and the ideological direction of the case outcomes. Of the 32 cases in which standing was granted, liberal and conservative outcomes each accounted for 16 cases, meaning granted cases were evenly split between liberal and conservative results. However, the pattern changes significantly when standing is denied. Of the other 25 denied standing cases, 23 (92.0%) produce conservative outcomes, while only 2 (8.0%) produce liberal outcomes. 
This suggests that although the Roberts Court grants standing at relatively similar rates, overall denials of standing are overwhelmingly associated with conservative outcomes. In other words, when the Court denies access to the judiciary through the standing doctrine, the resulting outcome is far more likely to align with conservative policy positions. This pattern is consistent with Morrison’s (2023) argument that standing may operate as a gatekeeping mechanism rather than a neutral procedural rule.
At the same time, these findings should be interpreted carefully; the ideological direction was based on the broader policy outcome of the case rather than on the ideological motivations of individual justices. Additionally, because some cases in the datasets involved multiple legal issues beyond standing, ideological coding may not capture disagreement over the standing doctrine alone. Nevertheless, the disparity between conservative and liberal outcomes and between denied-standing cases suggests that standing outcomes may not operate entirely independently of the broader ideological implications of the case.
III. Cases by Vote Margin
Figure 3:
	Vote Margin
	Granted
	Denied
	Other
	Total
	% Granted

	5--3
	1
	0
	0
	1
	100%

	5--4
	12
	11
	0
	23
	52.70%

	6--2
	1
	0
	1
	2
	50.00%

	6--3
	5
	2
	0
	7
	71.40%

	7--2
	4
	1
	0
	5
	80.00%

	8--0
	1
	2
	0
	3
	33.40%

	8--1
	3
	2
	1
	6
	50.00%

	9--0
	5
	7
	2
	14
	35.70%



Another area with a noticeable pattern is vote margins. As shown above in figure 3, the more divided decisions (5-4) make up the largest share of cases, totaling 23, and are almost evenly split between standing being granted (12) and denied (11). In these contested cases, the Court is divided on the merits and on whether to grant standing. This would also suggest that standing seems to have at least some sort of ideological impact (Morrison 2023).
In contrast, cases with wider vote margins have similar trends. For example, 7-2 and 6-3 decisions have higher rates of standing being granted (80.0% and 71.4%), this may indicate stronger agreement among the justices when standing is more straightforward, which is consistent with broader judicial behavior scholarship that finds that larger Supreme Court majorities are more likely in cases that are legally straightforward (Epstein et. al. 2012). 
However, the lower grant rates in unanimous decisions (35.70%) complicate this pattern. The fact that 9-0 cases are more likely to deny standing suggests that when the Court fully agrees, it is often in cases where standing is lacking. This could indicate that standing may function as a straightforward rule in some cases but becomes more flexible and contested in others. It could be that in these unanimous decisions, there is less at stake in terms of broader policy outcomes, so the Court applies standing more strictly and consistently. In contrast, in more divided cases, standing appears more open to argument, which may allow the justice to reach or avoid the merits depending on the context.
It seems that the cases that are being granted tend to have more at stake ideologically, hence why the majority of granted cases have a 5-4 margin. Taken together, this pattern suggests that standing may play a role in determining which high-stakes cases the Court ultimately chooses to decide. When the justices are divided, standing appears more flexible and open to interpretation, allowing the Court to reach the merits in cases that carry greater ideological significance.



IV. Cases by Year
Figure 4:
[image: Figure 4 displays standing outcomes by year across the Roberts Court from 2006 to 2025. ]
Figure 4 displays standing outcomes by year across the Roberts Court from 2006 to 2025. The graph shows that standing decisions fluctuate considerably over time with no single consistent trend toward either granting or denying standing. Instead, the data suggests that the Court’s approach to standing varies depending on the types of cases reaching the Court during a given period.
In the earlier years of the Roberts Court, particularly from 2006 through approximately 2010, denied standing cases appeared relatively common. Several years during this. Contained more denials than grants, suggesting a more restrictive application of the standing doctrine. However, beginning around 2011, the standing grants became more frequent, though the pattern remained inconsistent rather than linear.
The graph also shows that the Court relied heavily on the other category, which included cases where standing was discussed but not definitively resolved. Most cases ultimately resulted in either a grant or a denial of standing.
Another noticeable pattern is the increase in granted standing cases during several recent years of the Roberts Court, particularly between 2021 and 2025. These years included multiple politically and ideologically significant disputes involving administrative agencies, federal regulation, and constitutional rights. While the relatively small number of standing cases per year makes it difficult to draw definitive conclusions, the fluctuations in Figure 4 suggest that the Courts approaches to standing may shift depending on the broader legal and political context of the disputes.









Chapter 5: Supreme Court Case Analysis
I. Environmental Standing: Comparing Massachusetts v. EPA (2007) and West Virginia v. EPA (2022)
One way to understand how standing operates in the Roberts Court is through case analysis. First, I will look at two environmental cases, Massachusetts v. EPA (2007) and West Virginia v. EPA (2022). 
A.) Massachusetts v. EPA (2007)
In Massachusetts v. EPA (2007), several states, including Massachusetts, challenged the Environmental Protection Agency's refusal to regulate greenhouse gas emissions. This case was a liberal-coded case because it expanded standing rights for environmental agencies. Before the Court could address the merits of the case, it had to determine whether the states had standing to sue.
[bookmark: OLE_LINK11]The Court held that Massachusetts did have standing and applied a more flexible approach to standing. The liberal majority emphasized that states are “not normal litigants” and highlighted “the special position and interest of Massachusetts….the party seeking review here is a sovereign state and not, as it was in Lujan, a private individual” (549 U.S. 497, 518). The language in this opinion is important as it shows that the Court was willing to treat states differently and lower the threshold required to establish standing. 
Scholars have recognized how significant this was. One analysis explains that “the Supreme Court for the first time clearly gave greater standing rights to states than ordinary citizens” (Mank 2008, 1701). Essentially, the author’s argument is that the Court was modifying the standing test to be more flexible.
[bookmark: OLE_LINK14]At the same time, Chief Justice Roberts, writing in dissent, strongly disagreed with the majority's approach. He argued that the majority was “relaxing Article III standing requirements because asserted injuries are pressed by a state,” further arguing that this approach “has no basis in our jurisprudence and support for any such special solitude is conspicuously absent from the Court’s opinion” (549 U.S. 497, 536). He viewed the majority's approach as a departure from established limits on judicial power and warned that it would allow the Court to decide broad policy issues that should be left to the political branches. This argument was the same one he made in his paper from before he was appointed to the Court.
The disagreement between the minority and the majority here is central to this thesis. They disagree about how flexible the Court should be in hearing certain types of cases. In Massachusetts, the majority adopts a more flexible approach to standing, which allowed the Court to reach a major liberal ruling suggesting that standing requirements can expand when the Court is willing to engage with the underlying policy question.
B. West Virginia v. EPA (2022)
In West Virginia v. EPA (2022), several states challenged the EPA’s Clean Power Plan, which aimed to reduce carbon emissions by shifting energy production away from oil. Although the rule was not in effect at the time, the case reached the Supreme Court and they reached the merits despite notable threshold concerns being raised. This case is coded as conservative as it expanded states' rights and limited environmental agency plans.
[bookmark: OLE_LINK13]The Court held that the states had standing, explaining that there was “little question that the rule does not injure the states since they are the object of its requirement that they more stringently regulate power plant emissions within their borders” (597 U.S. __, 14)[footnoteRef:8]. The federal government had argued that the case should not be heard at all as the regulation had never even gone into effect. As Priddy and Engstrom (2022) note, the government claimed that “the state challengers lacked standing… because the original regulation never went into effect” (Engstrom and Priddy 2022). The Court rejected that argument and instead treated the issue as one of mootness, stating that “voluntary cessation does not moot a case” (597 U.S. __, slip op. at pg.15) unless it is absolutely clear the conduct will recur. Thus, this allowed the Court to move forward and decide the case. [8:  Slip opinion was cited] 

So was the conservative majority trying to be more lenient on states when it fit their policy goals of limiting environmental agencies? Scholars seem to think so; they note that the Cou rt’sdecision to take the case was not neutral. The Court’s “willingness to take the case at all...was a clear signal” that it intended to use the case “as a vehicle to make a broader statement” (Engstrom and Priddy 2022). The case expanded access to the judiciary, yes, but for what litigants? What are the broader ideological issues at play? There seemed to have been conservative skepticism toward the administrative state, concern over the expansion of federal regulatory power. By recognizing standing for states challenging encroaching federal regulations, the Court enables litigants seeking to limit the authority of federal agencies to gain access to the judiciary.  The decision to hear this case clearly reflects broader institutional and ideological priorities.
C. Discussion
[bookmark: OLE_LINK15]Looking at both Massachusetts and West Virginia together can help us answer that question. In Massachusetts, the Court is clearly expanding standing by giving the state “special solicitude,” allowing a more indirect approach to standing (549 U.S. 497, 536). In Virginia, however, we see the Court applying a different approach. Instead of relying on a more flexible standard as the liberal majority did in Massachusetts, the majority framed the injury as direct and obvious, stating that there is “little question” that the states are injurious. (597 U.S. __,4). So even by expanding standing in West Virginia, the language the majority used in the opinion makes it seem as if they were not diverging from the standing framework. By framing their reasoning in terms of the requirements, it seems as if the Court is not expanding access, even though it is for the litigants it wants to expand access for.
Also, as Lewyn (2024, 643) notes, the Court framed West Virginia as a case with “unique facts,” allowing itself room to limit the decision in future cases. This suggests that the Court is not applying a single consistent rule but rather adjusting its reasoning depending on the situation. When we look at these two cases together, they both expanded access in different ways. In Massachusetts, standing is expanded through special solicitude, which is not the traditional rules of standing. In West Virginia, the majority framed standing within the traditional doctrine of standing. This flexibility allows the Court to reach cases it considers important while still maintaining the appearance of doctrinal consistency. The liberal majority seems to be expanding access to standing by deviating from traditional standing requirements. In contrast, the conservative majority seems to be expanding access to standing while fitting its reasoning to the traditional requirements for standing. 
II. Corporate Standing: TransUnion LLC v. Ramirez (2021)
[bookmark: OLE_LINK16]Another way to understand how standing operates at the Roberts Court is through cases involving corporate parties. One example of this is TransUnion LLC v. Ramirez (2021). In  TransUnion LLC v. Ramirez, a group of plaintiffs sued a credit reporting company, TransUnion, for inaccurately labeling them as potential terrorists in their credit files. Although thousands of individuals were included, the Court held that only those whose inaccurate credit reports were actually shared with third parties had standing. The remaining individuals whose information was never disclosed were denied standing because they did not suffer a “concrete harm” (594 U.S. __, 3). The Court held that “only plaintiffs concretely harmed by a defendant’s statutory violation have Article III standing to seek damages against that private defendant in federal court” (594 U.S.__,2).
This is important as even though all plaintiffs experience the same type of harm, the Court limited access to the Court by requiring a higher threshold of harm. In doing so, the Court rejected the idea that a violation of a legal right alone isn’t enough for standing, reinforcing that “An injury in law is not an injury in fact” (594 U.S.__,2). This clearly narrows the group of individuals allowed to bring claims against corporate actors, especially in cases involving intangible harm.
. As Chemerinsky (2021) notes, the decision (TransUnion LLC v. Ramirez) has the potential to “dramatically restrict standing to sue in federal courts to enforce federal statutes” (Chemerinsky 2021, 2). This case is useful for understanding how standing can operate to benefit corporate defendants. While some actors in the case were allowed to proceed with their claims, many others were turned away despite having suffered injuries. This reflects a broader concern in the literature that Court’s  may restrict access for individuals while allowing corporate acts to avoid liability. As Frotman and Lipton (2025) argue, federal courts increasingly “block people from seeking justice from the biggest companies in the world while bending over backward to help those same companies block any government action that helps human beings at the expense of corporate power and profits” (Frotman and Lipton 2025, 87 )
A. Dissent Discussion
TransUnion LLC v. Ramirez was a 5-4 decision that was coded conservative in my data set. While the Court ultimately granted standing, it did so only in a limited way, restricting it to certain actors. As a result, the majority of plaintiffs were denied access despite suffering injury. This narrow approach reflects the ideological division shown in Figure 3, where closely split decisions often involve deeper disagreements about access to the Court’s.
Justice Kagan’s dissent criticized the majority's approach, arguing that the Court’s decision was limiting Congress’s ability to define and enforce legal rights. She criticized the majority for requiring a more restrictive form of harm than what Congress had intended.
 When considered alongside the findings in Figure 2, TransUnion fits the broader trend in which conservative-leaning cases are less likely to fully expand access to the Court’s. And when standing is granted, as in this case, it is often narrowed in a way that limits who can proceed. This supports the argument that the standing doctrine is not applied consistently but rather operates flexibly.
III. Conclusion
Taken together, one can see that the standing doctrine in the Roberts Court has not been applied uniformly. It seems as though standing is being applied flexibly depending on the type of litigant and the broader stakes of the case. In Massachusetts v. EPA (2007), the Court expanded access by granting states special solicitude, signaling a willingness to relax standing requirements. In West Virginia v. EPA (2022), the Court again allowed access but framed its reasoning as consistent with the standing doctrine. Meanwhile, TransUnion LLC v. Ramirez (2021) shows the opposite: access to standing is restricted, as the Court required a more concrete showing of harm, thereby limiting who can proceed against a corporate defendant.
[bookmark: OLE_LINK19]While a more detailed analysis of cases would further the argument that the Court applied standards differently depending on the case, space limitations prevent a deeper exploration. However, this analysis supports the broader claim of this thesis that standing, while formally grounded in Article III, often functions as a tool the Roberts Court uses to manage which disputes it chooses to hear. Even when standing is granted, it seems as though, in some instances, the Court limits its approach to who can meet its requirements.
Chapter 6: Conclusion
This thesis set out to answer a central question: Does the Roberts Court apply Article III standing as a neutral doctrine of judicial restraint, or does its application vary depending on the case's context? By combining the case studies with a more extensive dataset of 61 standing decisions from 2005 to 2025, this study provides both empirical and qualitative insights into how standing operates in the Roberts Court.
At a basic level, the finding showed that the Roberts Court is not uniformly restrictive or expansive in its standing rulings across all cases in the data set. Of the 32 cases in which standing was granted, liberal and conservative outcomes each accounted for 16 cases, meaning granted cases were evenly split between liberal and conservative results. However, the pattern changes significantly when standing is denied. Of the other 25 denied standing cases, 23 (92.0%) produce conservative outcomes, while only 2 (8.0%) produce liberal outcomes. It is clear that standing is not being applied consistently or neutrally.
The vote margin analysis further supports this conclusion: a large portion of standing decisions were decided by narrow 5-4 margins, and these cases were often closely divided on whether standing should be granted. This indicates that standing is often contested along the case's ideological lines. At the same time, unanimous decisions were more likely to deny standing, suggesting that in lower-stakes or less ideologically charged cases, the Court may apply the doctrine more consistently. Together, these patterns suggest that standing becomes more flexible when the stakes are higher and the justices are divided.
[bookmark: OLE_LINK20]The case studies reinforced these empirical findings. In Massachusetts v. EPA (2007), the Court adopted a more flexible approach by granting states special consideration regarding Article III standing, allowing the case to proceed despite what might otherwise be considered a generalized injury. In contrast, West Virginia v. EPA (2022) shows the Court again granted standing but framed its reasoning in a way that appears consistent with the traditional doctrine of standing, even though access was clearly expanded. The Court presented its analysis as straightforward and grounded in established principles. Finally, TransUnion LLC v. Ramirez (2021) showed how the Court can restrict standing by requiring a more concrete showing of harm, limiting the number of plaintiffs who can proceed, even when a legal violation has occurred.
Taken together, these cases suggest a possible pattern: the Roberts Court does not apply a simple fix to standing; instead, it adjusts its reasoning depending on the case's context, the type of litigant, and the broader implications of the dispute. Sometimes the Court openly expands standing, as seen in Massachusetts v. EPA (2007), while other times they reach a similar outcome while maintaining the appearance of doctrinal consistency, as seen in West Virginia v. EPA (2022). And in other cases, it tightens standing requirements, as in TransUnion LLC v. Ramirez (2021). Though the analysis here focuses only on a limited number of cases, these examples, combined with the broader findings discussed in Chapter 5, suggest that standing may operate as a flexible doctrine.
These findings could contribute to the broader debate in the literature. Traditional accounts portray standing as a neutral doctrine rooted in separation-of-powers principles designed to prevent Courts from exceeding their constitutional role; however, more recent scholarship argues that standing functions as a gatekeeping mechanism that allows Courts to control access to judicial review. The results of the study align closely with the latter view, while standing remains grounded in Article III; its applications appear to be shaped, at least in part, by broader institutional and ideological concerns.
The implications of this study are significant. If standing is not applied consistently, then it plays a larger role than simply filtering out cases that are not suited for the Courts. Standing then becomes a mechanism by which the Court can influence which disputes it chooses to resolve.  This can have real consequences for access to justice. When standing is granted, Courts can address important legal and policy issues, but when it's denied, those issues may never be resolved by the judiciary. As a result, the application of standing can shape not only individual cases but also the broader development of law.
More broadly, this study raises questions about judicial power and legitimacy. If standing is used flexibly to reach or avoid certain outcomes, it challenges the idea that the doctrine is purely a neutral constitutional requirement; instead, it suggests that standing is part of how the Court navigates its role within the political system. 
Future research should build on these findings by expanding both the scope and depth of analysis. A next step would be to extend the dataset beyond the Roberts Court and compare standing patterns across different Court areas to better understand whether the trends identified here are unique to the current Court or part of a longer-term shift in the Courts. Additional research should also incorporate more refined measures of ideology, including justice-level voting behavior and opinion authorship, to examine how individual justices shape the standing doctrine. Beyond quantitative analysis, more in-depth qualitative work on a broader set of cases will help clarify how the Roberts Court justifies expansions or restrictions on standing in different contexts. Finally, future studies should explore how standing interacts with other procedural doctrines, such as ripeness and mootness, to more fully capture how the Court controls access to judicial review.
In the end, the Roberts Court’s approach to standing creates a tension that has existed throughout the doctrine's history. On one hand, standing is meant to limit judicial power and preserve the separation of powers. On the other hand, it provides the Court with the tools to manage its dockets and shape the cases it hears. This thesis shows that in the modern era, standing continues to serve both functions. It is a constitutional doctrine and a practical mechanism for controlling access to the Courts. Understanding both is essential for evaluating the Roberts Court and the future of the standing doctrine. As the Court continues to decide politically and socially significant cases, the way it applies standing will remain a key factor in determining which disputes are heard and how the law develops.
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